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Schedule
Topic
Municipal Law
Presented by: Maria Sanderson, JD
and Karen Campbell, QC

Instructor Led Session
Online
Date: February 18, 2021
Time: 9:00 – 11:00 AM

The live instructor led session will take place over Zoom. Participants will receive Zoom
meeting details up on registration.

Description
During this education and training, participants will learn about key topics in municipal law,
including:








Matters within the jurisdiction of the Municipality
Purpose of resolutions
Process for drafting and passing bylaws
Code of Conduct and conflict of interest rules for council and employees
Municipal liability
Insurance requirements
Shared Services Agreements

The live session will incorporate opportunities for Q&A.
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Instructor-Led Session
Agenda
9:00 AM

Welcome and Introduction

9:05 – 9:20 AM

The Municipal-Provincial Relationship

9:20 – 9:40 AM

Municipal Jurisdiction

9:40 – 10:00 AM

Bylaws: Drafting, Adoption and Enforcement

10:00 – 10:45 AM

Code of Conduct and Conflict of Interest

10:45 – 11:00 AM

Shared Services
Session will include Q&A opportunities.
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Session Pre-Reading
(approximate time to complete 1.75 hours)

Learners are asked to complete the following reading and viewing prior to the instructor-led
session:
1. Municipal Government Act (MGA)
o
o
o
o
o
o

Municipal jurisdiction – Sections 178 – 213
Bylaws, resolutions and enforcement – Sections 123-135 and 223-240
Conflict of interest – Sections 86, 96, 97, 114, and115 of MGA
Code of Conduct – Sections 86 (2 f), 86 (4), and 107 of the MGA
Liability of Municipalities – Section 241 – 258 of the MGA
Shared Services Agreements – Section 138 – 141 of the MG

o
o
o
o

Making Decisions (Bylaws and Resolutions) – Pages 21 – 26
Conflict of Interest – Pages 42 – 47
Service Delivery and Bylaw Enforcement – Pages 64 – 66
Citizen Concerns – Pages 67 – 68

o
o
o

Sample Bylaw for Entering into Agreements for Shared Services
Sample Bylaw to Provide Rules Governing Conflict of Interest
Sample to Provide for a Code of Conduct for Members of Council

2. General Regulations (MGA)
o Insurance – Section 6
3. Local Government Resource Handbook: Guide to the Municipal Government Act 2nd Edition
(January 2021)

4. Review section headings in sample bylaws:

5. Bylaw Enforcement Office – Sample Position Description (FPEIM)

Participants are strongly encouraged to print and bind a current version of the Municipal
Government Act and the Local Government Resource Handbook.
•
•

Municipal Government Act and Regulations: https://www.princeedwardisland.ca/en/information/fisheriesand-communities/municipal-government-act-and-regulations
Local Government Resource Handbook: Guide to the Municipal Government Act 2nd Edition (January
2021):https://www.princeedwardisland.ca/sites/default/files/publications/local_government_resource_han
dbook.pdf
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Independent Learning
(approximate time to complete 0.75 hours)

The following recommended resources may be reviewed in advance of or after the
instructor-led session:
1. Local Government Resource Handbook: Guide to the Municipal Government Act 2nd
Edition (January 2021)
o Citizen Concerns – Page 68
2. FPEIM “Cooperation and Partnership Discussion Document” (2010)*
o https://fpeim.ca/wpcontent/uploads/2018/03/Cooperation_Partnership_Discussion_Document.pdf
o Pages 10 – 15
3. Taylor, Zack, and Alec Dobson. “Power and Purpose: Canadian Municipal Law in
Transition.” TSpace, Institute on Municipal Finance and Governance, 4 Feb. 2020,
hdl.handle.net/1807/99216.
o Section 1.1 and 1.2 – Pages 5 – 8
o Section 2.1 – Pages 12 – 13
4. Municipal Bylaw Processes Guidebook:
https://www.princeedwardisland.ca/sites/default/files/publications/municipal_bylaw_
processes.pdf
5. Playground Inspection Resource: https://www.aarfp.com/pdfs/conf2018/09.pdf
*Note: this is a helpful discussion document however, it includes references to old legislation and may
include elements that are no longer applicable under the current legislative framework in PEI.
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Instructor Bios
Maria Sanderson, JD
Consultant with MRSB Consulting Services
Maria is a member of the Law Society of PEI, an executive committee member of the
Institute of Corporate Directors Maritime Chapter and graduate of the ICD Not-forProfit Governance Essentials Program. Maria holds a Bachelor of Laws (JD) from
Dalhousie Schulich School of Law and a Bachelor of Integrated Studies (Business
Concentration) from UPEI.
Maria has practical experience in management support services, having served as the
Acting Chief Administrative Officer for the Town of Borden-Carleton during a time of
transition. Maria regularly develops and delivers training sessions to boards and
management teams, and has a keen ability to communicate in plain language,
develop clear and concise learning material, and make complex information
understandable. An education in business and law allows Maria to have a comprehensive understanding
of and appreciation for the practical needs of organizations existing in complex environments. Maria is very
pleased to be joining the Federation of PEI Municipalities in delivering Municipal CAO Education and
Training.

Karen A. Campbell, QC
Partner with Cox and Palmer
Karen is a partner in the Cox & Palmer Charlottetown office. Her practice
encompasses Municipal Law, Labour & Employment Law, Public Law, Health Law
and Civil Litigation. Karen has 27 years of experience in Municipal Law and
represents municipalities in a wide variety of areas. She represents employers in
collective bargaining negotiations, rights and interest arbitration, human rights,
and occupational health and safety matters.
Karen also appears before the Prince Edward Island Labour Board and the Supreme
Court in matters such as transfer of business and successor rights, unfair labour
practice complaints, bargaining unit composition matters, certification
applications, and jurisdictional complaints. Karen has represented employers and employees in wrongful
dismissal cases, and with employment contract preparations under both provincial Labour Acts and the
Federal Labour Code. Karen is experienced in human rights matters and maintains a pro-active approach to
advising employers on issues of discrimination and workplace accommodations. Karen currently acts as
General Counsel to large municipal corporations and a variety of public and private sector employers.
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Federation of PEI Municipalities (FPEIM)
Sample Position Description
By-Law Enforcement Officer
Job Title:

By-Law Enforcement Officer

Position Type:

Full Time
(Note: The responsibilities of this position may also be provided through
part-time employment; contract with a private sector company; partnership
arrangements with one or more municipalities; and/or other arrangements
that are considered effective for the enforcement of the Municipality’s bylaws.

Reports To:

Chief Administrative Officer (CAO) or other designated senior municipal
position.

Subordinate
Staff:
Level/Salary
Range:
Job Description

As are assigned from time to time.

POSITION SUMMARY
The By-Law Enforcement Officer is responsible for conducting investigations into alleged
violations of the Municipality’s by-laws and for follow-up enforcement of those by-laws.

PRINCIPLE DUTIES AND RESPONSIBILITIES

Community Related
• Educate and provide information to the public regarding municipal by-law legislation.
• Bring to the CAO problems which are encountered in the enforcement of approved bylaws and/or recommendations as to changes in by-laws that may be considered
beneficial for enforcement purposes.
• Conduct investigations into alleged by-law violations that are occurring in the
Municipality.
• Document appropriate case file information while conducting such investigations.
• Ensure public compliance with municipal by-laws through negotiation; education; and
when necessary the issuance of tickets.
• Lay charges when necessary and prepare and serve Orders to remedy by-law infractions.
Legal
• Represent the Municipality as a witness in prosecution proceedings.
• Lay charges before the courts (long form information).
• Issue municipal offence tickets.
• Compile evidence for the Administrator, and or Municipal Solicitor.
• Ensure evidence is documented and placed on the appropriate case file.
• Serve summonses and legal documents as required.
1

Federation of PEI Municipalities (FPEIM)
Sample Position Description
By-Law Enforcement Officer
Administration
• Prepare, deliver and make recommendations through written reports regarding alleged
by-law violations.
• Identify and document by-law infractions.
• Maintain, monitor and analyze respective case files.
• Regularly report on all by-law enforcement activities providing the Administrator/CAO
and other senior employees of the Municipality information on trends in by-law
violation, potential difficulties with by-law content and improvements to enforcement
procedures.
• Perform additional duties related to by-law enforcement that may be requested by the
CAO.
Other
• Liaise with the Municipality’s legal, planning, building, development and other service
areas and with persons or agencies concerned with the enforcement of the
Municipality’s by-laws such as Fire Prevention Officers, Municipal Police/RCMP,
Prosecutors, residents, contractors/trades personnel and Animal Control Services.
REQUIRED QUALIFICATIONS
Education and Experience
• Preferably, a university degree in Social Sciences or related field and/or five years
experience as a by-law enforcement officer, police officer or member of the Canadian
Armed Services.
• Experience in report writing.
• Proficiency with database software.
• Customer service experience.
• Possession of a valid Prince Edward Island Class 5 Drivers license.
• No previous criminal convictions or serious driving infractions.
Job Specific Knowledge
• Ability to make decisions relative to urgency and importance.
• Ability to effectively deal with conflict situations.
• Demonstrated organizational and administrative abilities.
• Ability to work as a team leader or as a team member in a diverse environment.
• Demonstrated strength in interpersonal skills and presentation abilities.
• Understanding of and appreciation for the multi-cultural makeup of communities.
• Understanding of and respect for the practices, customs and values of other individuals
and cultures.
• Understanding of the legal system in Prince Edward Island.
Technical Skills
• Demonstrated problem solving and decision making skills.
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Federation of PEI Municipalities (FPEIM)
Sample Position Description
By-Law Enforcement Officer
•
•
•

Demonstrated case file management skills.
Knowledge of computer programs including Microsoft Office applications.
Knowledge of the Municipality and of the Municipality’s by-laws.

Last Updated By:

Click here to enter text.

Date/Time:

August 2010

LIMITATIONS AND DISCLAIMER
i) This “sample position description” is provided for use only as a guide in the
development of job descriptions in municipal government. Sample position
descriptions, if used as a resource, MUST BE CUSTOMIZED by the user to meet
the needs of the specific municipality. The FPEIM assumes no responsibility for a
municipality’s use of this “sample” or for the accuracy of any position description
that is developed.
ii) This “sample position description” is meant to describe the general nature and level
of work being performed; it is not intended to be construed as an exhaustive list of
all responsibilities, duties and skills required for the identified position. This
description provided in no way states or implies that these are the only duties to be
performed by an employee occupying this position. Employees are required to
follow any other job-related instructions and to perform other job-related duties
requested by their supervisor in compliance with Federal and Provincial Laws.
Requirements identified are representative of what might be expected to be
minimum levels of knowledge, skills and/or abilities.
___________________________________
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Power and Purpose:
Canadian Municipal Law in Transition
1. Introduction
1.1 The provincial-municipal relationship: An enduring tension
It is frequently said that Canadian municipalities are “creatures of the provinces.”
This is a constitutional fact, identical to American and Australian local governments’
relationship to their states, and British local authorities’ relationship to Parliament.
In Anglo-American democracies, general-purpose municipalities are public
corporations that derive their existence entirely from enactments of sovereign
legislatures and exercise only the authority that is delegated to them by law. In the
words of former Chief Justice McLachlin in Catalyst Paper Corp. v North Cowichan
(District):
Municipalities do not have direct powers under the Constitution. They
possess only those powers that provincial legislatures delegate to them.
This means that they must act within the legislative constraints the
province has imposed on them. If they do not, their decisions or bylaws
may be set aside on judicial review ([2012] 1 SCR 5, at para. 11).1
Despite this narrow legal construction of local governments in Canada and
elsewhere as corporations, municipalities are also understood to embody a second
purpose: as accountable, democratic governing authorities representing localities.
Local politicians and community leaders routinely demand greater legal autonomy
and fiscal resources and condemn unilateral provincial actions in the local government
sphere, arguing that the governments that are closest to local communities are the
most sensitive to their needs and will make the best decisions for them.
This tension between the central and the local has always been present, and
always will be. Since before Confederation, the relationship between provincial and
local government has shifted as public expectations of local government, and also
the policy needs of an increasingly urban population, have changed.
Three distinct trends are evident since the Second World War, and especially
since the late 1990s. The first is local empowerment: provinces have generally
expanded the scope of authority delegated to local governments, sometimes by
adding specific areas of jurisdiction to municipalities’ express powers. A few have also
1. See also Greenbaum v Toronto, [1993] 1 S.C.R. 674, in which the Supreme Court of Canada
declared: “municipalities are entirely the creatures of provincial statutes. Accordingly, they can
exercise only those powers which are explicitly conferred upon them by a provincial statute.” See
also Ontario Public School Boards’ Assn. v Ontario (Attorney General), [1997], 151 DLR (4th) 346, in
which the Ontario Supreme Court stated: “Municipal governments and special purpose municipal
institutions such as school boards are creatures of the provincial government. Subject to the
constitutional limits in s. 93 of the Constitution Act, 1867, these institutions have no constitutional
status or independent autonomy and the province has absolute and unfettered legal power to do
with them as it wills.”
-5-
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granted municipalities a broader, but still limited, general authority to accomplish
locally determined ends and several have established separate legal or regulatory
frameworks for large cities, sometimes known as “city charters.”
Table 1.1 summarizes major changes to general municipal law and city charters.
The chronology suggests that reform originated in Western Canada first before
diffusing to Ontario, Quebec, and then to some of the Atlantic provinces. Nova Scotia
and Newfoundland and Labrador are conspicuous for not following their peers.
In addition, several provinces have restructured local government institutions—
including altering their boundaries—to increase the municipal system’s fiscal and
administrative capacity to make and implement policies and deliver services.

Table 1.1: Significant changes to municipal legislation since the mid-1990s,
including selected additions
Added
Year

Prov.

Statute

1994

AB

Municipal Government Act (Bill
31, comprehensive revision)

1996

MB

1997–
2000

BC

2001

ON

Municipal Act (Bill 111, comprehensive revision)

2002

SK

2002

2003

2005

MB

BC

SK

Natural
person
power

Spheres

Statement of
purpose

X

X

X

Municipal Act, 1996 (replaced
Municipal Act, 1988)

X

X

Municipal Act amended several
times, ultimately renamed the
Local Government Act, 2000

X

X

X

X

X

Cities Act (Bill 75, comprehensive revision replacing Urban
Municipality Act, 1984)

X

X

X

City of Winnipeg Charter Act
(Bill 39, replaced City of Winnipeg Act, 1972)

X

X

X

Community Charter (Bill 14,
replaced certain aspects of the
Local Government Act; pertains
to municipalities only, not
regional districts, and not to
the City of Vancouver)

X

X

X

Municipalities Act (Bill 106,
amendments to mirror Cities
Act, 2002)

X

X

X
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Table 1.1, continued
Added
Year

Prov.

Statute

2006

ON

City of Toronto Act (Bill 53,
detached City from general
Municipal Act)

Natural
person
power

Spheres

Statement of
purpose

X

X

X

X

X

X

Municipal Act amendments (Bill
130, brought many general
Municipal Act provisions into
line with the City of Toronto
Act, 2006)
2009

SK

Northern Municipalities Act (Bill
110, amendments to mirror
Cities Act, 2002, and Municipalities Act, 2005)

2017

QC

An Act mainly to recognize that
municipalities are local governments and to increase their
autonomy and powers (Bill 122,
an omnibus bill that gave municipalities additional specific
powers)

2017

NB

Local Governance Act (Bill 44,
replaced Municipalities Act,
1973)

X

X

X

Municipal Government Act (Bill
58, replaced Municipalities
Act, 1988, Charlottetown Area
Municipalities Act, 1988, City of
Summerside Act, 1988)

X

X

X

2017

2018

PE

AB

“City charter” regulations
for Calgary and Edmonton
established that modify the
Municipal Government Act.

The second trend is provincial policy centralization (Tindal et al. 2013, 186–189;
Feldman 1974; Taylor 2019, 71–77). Provinces use legal mandates and conditional
grants to direct or steer local priorities, particularly in housing, social policy, and
land-use planning, either to provide a minimum level and consistent standard of
service across the greater jurisdiction or to coordinate the policies of proximate local
-7-
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governments. At the same time, provinces make decisions that profoundly affect
local government decision-making, including the financing, planning, and operation
of large-scale infrastructure systems and facilities, such as highways and transit lines,
trunk water and sewer systems, electricity production and distribution systems, and
facilities such as hospitals and courthouses.
On the face of it, local empowerment and provincial policy centralization embody
contradictory impulses. Local governments have more authority and the capacity
to exercise it than ever before, yet unilateral provincial government intervention
in municipal affairs—sometimes strategic, sometimes arbitrary—continues. In
certain domains, municipalities are policy takers, functioning as the field offices of
provincial ministries; in others, they are policy makers, devising innovative solutions
to local problems. Canadian governance is a web of federal, provincial, local, and
Indigenous governments, agencies, and other public bodies whose authority,
resources, and capacities are interwoven in complex ways. Provincial intervention
and municipal autonomy inevitably coexist. Nevertheless, the question of whether
the configuration of the provincial-municipal relationship reflects contemporary
values and meets current needs is perennial. This paper informs this discussion by
providing a comparative survey of the provincial statutory frameworks that govern
municipalities.
While we do not systematically review case law in this paper, the third trend is
the expansion of judicial deference to local legislation. Since the 1990s, the Supreme
Court of Canada has tended to interpret municipal action more generously, although
it has not read a protected sphere of local self-governance into the constitution.
1.2 What is municipal law?
Broadly construed, the body of municipal law includes all legislation, regulations,
policy guidelines, and judicial and tribunal decisions that enable, constrain, and
otherwise influence the activities of municipal corporations. Within this wide net,
arriving at a precise number of provincial statutes that touch on the municipal
domain is difficult. Côté and Fenn (2014, 3) identify more than 70 separate provincial
statutes that do so in Ontario, while the Association of Municipalities of Ontario
estimates the number at 280.2 And this does not include federal statutes on matters
such as environmental and labour standards or public housing. A stricter definition
includes only provincial statutes that establish the existence and primary authority
of municipal corporations.3 This body of law is the focus of this paper. Box 1.1
highlights distinctions between general and special legislation in the municipal field.

2. Correspondence with the Association of Municipalities of Ontario, 8 October 2019.
3. The creation and empowerment of municipalities can occur through separate legal instruments.
In Saskatchewan and British Columbia, a general statute empowers the executive to incorporate
municipalities by order-in-council; however, the jurisdiction and authority of such municipalities
is defined by the general act. Ontario and other provinces have used special laws to establish
new municipalities (including through amalgamation), which draw their authority from a general
Municipal Act or equivalent.
-8-
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Table 2.1, continued
BC
Foster
wellbeing

AB

SK

X

X

Wise
stewardship
of public
assets

MB

ON

QC

NB

NS

PE

NL

X

X

X

Public participation

X

Intermunicipal
collaboration

X

Responsible
and
accountable

X

Provincial
duty to consult

X

X

X

X*

X*

X

* In preamble
2.1 Statements of purpose
Most general municipal laws—those of Québec and of Newfoundland and
Labrador being conspicuous exceptions—include a statement of the purpose of
local government. Some provinces emphasize providing “good government” and
public services. Laws in Alberta, Saskatchewan (mirrored in the Cities Act and the
Municipalities Act), Manitoba, New Brunswick, Nova Scotia, and Prince Edward
Island contain almost identical phrasing: “The purposes of a municipality are …
(a) to provide good government; (b) to provide services, facilities or other things
that, in the opinion of the council of the municipality, are necessary or desirable
for all or a part of the municipality; and (c) to develop and maintain safe and viable
communities.”
Some provinces include additional items. Saskatchewan and Prince Edward
Island add “providing for stewardship of the municipality’s public assets.” Alberta
adds “to foster the well-being of the environment,” while Saskatchewan and New
Brunswick include “to foster economic, social and environmental well-being.”
Curiously, given the commonly held notion that local government’s superior
accessibility to the public is an important virtue and rationale for its existence, Prince
Edward Island is alone among the provinces in making “encouraging and enabling
public participation in matters affecting the municipality” a basic purpose. Alberta
- 12 -
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is unique in mentioning intermunicipal collaboration: “to work collaboratively with
neighbouring municipalities to plan, deliver and fund intermunicipal services.”
Other provinces use wording that acknowledges municipalities as accountable
and responsible democratic authorities, and even an “order” of government. The Nova
Scotia Municipal Government Act states in its preamble that “the Province recognizes
that municipalities have legislative authority and responsibility with respect to the
matters dealt with in this Act” and that “municipalities are a responsible order of
government accountable to the people.”
Similarly, Ontario’s Municipal Act states that “Municipalities are created by the
Province of Ontario to be responsible and accountable governments with respect to
matters within their jurisdiction and each municipality is given powers and duties
under this Act and many other Acts for the purpose of providing good government
with respect to those matters.”
British Columbia’s Community Charter goes perhaps the furthest in stating that
“Municipalities and their councils are recognized as an order of government within
their jurisdiction that (a) is democratically elected, autonomous, responsible, and
accountable, (b) is established and continued by the will of the residents of their
communities, and (c) provides for the municipal purposes of their communities.”
Québec’s Municipal Powers Act and Cities and Towns Act do not articulate a purpose
for local government. However, the preamble to Québec’s omnibus Bill 122, An Act
Mainly to Recognize that Municipalities are Local Governments and to Increase Their
Autonomy and Powers (2017, c. 13), states that “the National Assembly recognizes
that municipalities are, in the exercise of their powers, local governments that
are an integral part of the Québec State” and that “elected municipal officers have
the necessary legitimacy, from a representative democracy perspective, to govern
according to their powers and responsibilities.”
2.2 Duty to consult
British Columbia and Ontario have also legislated a duty on the part of the province
to consult municipalities, individually or collectively, before making decisions that
affect them. Building on its recognition of municipalities as an order of government,
section 2 of British Columbia’s Community Charter articulates principles to govern
the relationship between the province and municipalities: mutual respect, a duty to
consult, and a commitment to resolving conflict through negotiation.
Section 3(1) of Ontario’s Municipal Act states that “The Province of Ontario endorses
the principle of ongoing consultation between the Province and municipalities
in relation to matters of mutual interest and, consistent with this principle, the
Province shall consult with municipalities in accordance with a memorandum
of understanding entered into between the Province and the Association of
Municipalities of Ontario.”5 Yet in the Ontario Court of Appeal’s decision on the

5. This is paralleled in the City of Toronto Act, 2006: “The Province of Ontario endorses the principle
that it is in the best interests of the Province and the City to work together in a relationship based
- 13 -
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City/Town/Rural Municipality of
, PEI
A Bylaw to provide for entering into an Agreement regarding Shared Services
Bylaw # 20XX – XX

Note: This sample template is intended to be used as a guide by municipalities to develop a
Shared Services bylaw. The content and format of this template must be modified to suit the
needs of the municipality provided that it remains consistent with the Municipal Government Act.

BE IT ENACTED by the Council of the City/Town/Rural Municipality of ______________ as follows:
1. Title
1.1.

This bylaw shall be known and cited as the “Shared Services Bylaw.”

2. Authority
2.1.

Subsection 138.(1) of the Municipal Government Act R.S.P.E.I. 1988, Cap. M-12.1.,
enables Council to enter into an agreement, if authorized by bylaw, with another
Council for the provision of any service which each has the power to provide within its
own boundaries.

3. Application
3.1.

This bylaw applies to Council. It enables Council to enter into an agreement with
another Council for the sharing of services.

4. Definitions
4.1.

“Act” means the Municipal Government Act.

4.2.

“Chief Administrative Officer” or “CAO” means the administrative head of a
municipality as appointed by council under subsection 86(2)(c) of the Municipal
Government Act.

4.3.

“Council” means the mayor and other members of the council of the municipality.

4.4.

“Councillor” means a member of council other than the mayor.

5. General
5.1.

The Council may enter into an agreement with the municipalities listed in section 5.2
for the purposes of sharing the following services:
(a)

(e.g., planning and development services)

(b) [e.g., bylaw enforcement)
(c)

(e.g., recreation facilities and services)

This document has been created by Municipal Affairs staff; it is general information only and not to be construed as legal
advice for any specific factual situation. If you are unsure whether this information applies to your particular situation
you should consult a lawyer. In case of any inconsistency between the information presented here and any Act or
Regulation, the Act or Regulation prevails.
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(d) (e.g., others)
5.2.

Council wishes to enter into an agreement with the following municipalities for the
sharing of services:
i.

municipality 1

ii. municipality 2
iii. municipality 3
5.3.

The agreement with municipalities listed above in section 5.2 is attached to this bylaw
and identified as “Appendix A” and it forms part of this bylaw.

5.4.

The Mayor and Chief Administrative Officer (CAO) of _________ are hereby authorized
to sign and execute the attached agreement identified as “Appendix A”.

5.5.

This bylaw shall come into force and take effect immediately upon approval.

6. Repeal of Existing Bylaw
6.1.

On adoption, this bylaw replaces Bylaw #123 ___________________. [Optional]

7. Effective Date
7.1.

This Shared Services Bylaw, Bylaw# 20XX-XX, shall be effective on the date of approval
and adoption below. [Alternately, could set a future date if desired.]

First Reading:
This Shared Services Bylaw, Bylaw# 20XX-XX, was read a first time at the Council meeting held on
the _________ day of___________, 20XX.
This Shared Services Bylaw, Bylaw# 20XX-XX, was approved by a majority of Council members
present at the Council meeting held on the _________ day of ___________, 20XX.
Second Reading:
This Shared Services Bylaw, Bylaw# 20XX-XX, was read a second time at the Council meeting held
on the _________ day of___________, 20XX.
This Shared Services Bylaw, Bylaw# 20XX-XX, was approved by a majority of Council members
present at the Council meeting held on the _________ day of ___________, 20XX.
Approval and Adoption by Council:
This Shared Services Bylaw, Bylaw# 20XX-XX, was adopted by a majority of Council members
present at the Council meeting held on the ___________ day of ______________, 20XX.

8. Signatures

This document has been created by Municipal Affairs staff; it is general information only and not to be construed as legal
advice for any specific factual situation. If you are unsure whether this information applies to your particular situation
you should consult a lawyer. In case of any inconsistency between the information presented here and any Act or
Regulation, the Act or Regulation prevails.
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____________________________
Mayor (signature sealed)

________________________________
Chief Administrative Officer (signature sealed)

This ___(name of bylaw)______ Bylaw adopted by the Council of the City/Town/Rural Municipality
of __(municipal Name)_____ on ___(date)_______ is certified to be a true copy.
____________________________
Chief Administrative Officer Signature

____________________________
Date

This document has been created by Municipal Affairs staff; it is general information only and not to be construed as legal
advice for any specific factual situation. If you are unsure whether this information applies to your particular situation
you should consult a lawyer. In case of any inconsistency between the information presented here and any Act or
Regulation, the Act or Regulation prevails.
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Appendix A –
Note: this Appendix forms part of the bylaw and may only be amended in accordance with Part 5
Division 2 of the Act.

This document has been created by Municipal Affairs staff; it is general information only and not to be construed as legal
advice for any specific factual situation. If you are unsure whether this information applies to your particular situation
you should consult a lawyer. In case of any inconsistency between the information presented here and any Act or
Regulation, the Act or Regulation prevails.
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City/Town/Rural Municipality of
, PEI
A Bylaw to Provide Rules Governing Conflict of Interest for Members of Council
Bylaw # 20XX-XX
Note: This sample template is intended to be used as a guide by municipalities to develop a
Conflict of Interest Bylaw. The content and format of this template must be modified to suit the
needs of the municipality but must remain consistent with the Municipal Government Act.
Note: Council may choose to:
a) adopt this separate stand-alone Conflict of Interest Bylaw
Or
b) include parts of this model bylaw (particularly sections 6, 7 and 8) in Council’s existing
Procedural Bylaw.
Council may also add additional provisions to this bylaw from the MGA in order to avoid having to
cross-reference with the Act.
BE IT ENACTED by the Council of the City/Town/Rural Municipality of ______________ [insert
name of municipality] as follows:
1. Title
1.1.

This bylaw shall be known and cited as the “Conflict of Interest Bylaw.”

2. Authority
2.1.

Section 97 of the Municipal Government Act R.S.P.E.I. 1988, Cap. M-12.1., requires a
Council to establish a bylaw outlining a procedure to be followed by a member of
Council if the member believes or suspects that they may have a conflict of interest or if
a complaint is received by council that a member has a conflict of interest.

3. Application
3.1.

This bylaw applies to all members of Council.

4. Definitions
4.1.

“Act” means the Municipal Government Act.

4.2.

“Bias” means a preconceived opinion, predisposition, or prejudice that prevents a
person from impartially evaluating information on an issue that has been presented for
determination.

4.3.

“Chief Administrative Officer” or “CAO” means the administrative head of a municipality
as appointed by Council under clause 86(2)(c) of the Municipal Government Act.

4.4.

“Councillor” means a member of Council other than the Mayor.
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4.5.

“Conflict of Interest” means a situation in which a member of Council is in a conflict of
interest if, in relation to a matter under consideration by the Council, the member or a
person closely connected to the member:
(a) has any pecuniary interest;
(b) is a shareholder, officer, agent or director of a corporation or any other
organization that has dealings or contracts with the municipality; or
(c) is a party to dealings or a contract with the municipality, or is a member of a
partnership that has dealings or a contract with the municipality.
(d) a Council member is in a conflict of interest if the member makes a decision or
participates in making a decision in the execution of their office while at the same
time the member knows or ought reasonably to know that the member’s private
interests or the private interests of a person closely connected to the member
affected the member’s impartiality in the making of the decision.

4.6.

“Council” means the Mayor and other members of the Council of a municipality.

4.7.

“Family member” means, in relation to a person, a spouse, parent, child, brother, sister,
aunt, uncle, grandchild, grandparent, mother-in-law, father-in-law, brother-in-law,
sister-in-law, son-in-law or daughter-in-law of the person;

4.8.

“Improper Conduct” means behaviour that a reasonable and sensible person would
not do. It is behaviour that is unfitting and not suited to the character, time, and place.

4.9.

“Pecuniary” means money or monetary matters or that which can be valued in money.

4.10. “Person Closely Connected”, in relation to a member, means a family member, an agent,
a business partner or an employer of the person.
4.11. “Private Interest” means a relationship, obligation, duty, responsibility or benefit unique
to the member of Council or a person closely connected to the member of Council.
4.12. “Undue Influence” means one person taking advantage of a position of power over
another person. This inequity in power between the parties can impair one party's
consent as that person is unable to freely exercise independent will.
5. General
5.1.

Pursuant to subsections 97.(1) and 97.(2) of the Act, the purpose of this bylaw is to:
(a)

set out the procedure to be followed by a member of Council if the member
believes or suspects that they may have a conflict of interest; and

(b) set out the procedure to be followed by the Council if a complaint is received by
Council that a member of Council has a conflict of interest.
Note: The full range of conflict provisions are governed by Part 4, Division 4, of the Act. If Council
chooses to do so, it may include the full range of conflict provisions set out in the Act in this bylaw.
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5.2.

Pursuant to Part 5, Division 2 of the Municipal Government Act, where there is an
inconsistency between this bylaw and the Municipal Government Act or another
enactment, this bylaw is of no force or effect to the extent of the inconsistency.

6. Procedure for Reporting Conflicts of Interest
6.1.

Every member of Council is individually responsible for preventing potential and actual
conflicts of interest as defined in the Act.

6.2.

A member of Council must ensure that the conflict of interest is brought to the attention
of Council as soon as it arises and declare their interest before any discussion of the
matter during any type of meeting of Council including:
(a) council meetings;
(b) council committee meetings, including Planning Board meetings
(c) meetings with the public for the purpose of information sharing or gathering such
as town hall meetings;
(d) public hearings required under legislation;
(e) controlled corporation meetings; and
(f) meetings where the member serves as the representative of the Council on
another body;

6.3.

There is no conflict in the decision made by Council if an interest is properly declared
and the declaration:
(a) occurs before any consideration or discussion;
(b) discloses the general nature of the conflict;
(c) includes any material details that may reasonably be seen to affect the member’s
impartiality; and
(d) involves the person making the declaration leaving the room at any time while
the topic is being discussed and decisions relating to the topic are being made.

6.4.

If a member of Council or a person closely connected to the member develops a private
interest in a matter after it has been addressed by Council, the member of Council must
disclose the conflict of interest as soon as possible thereafter.

6.5.

A member of Council shall disclose an interest each and every time the matter in which
an interest is held is brought before Council.

6.6.

Pursuant to subsection 96.(3) Municipal Government Act, when a member of Council
declares a conflict of interest, the Council member:
(a) shall refrain from discussion and voting;
(b) must leave the room where the meeting is being held until discussion and voting
has occurred;
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(c) shall not influence discussion, voting, recommendations or other actions to be
taken involving the matter, including using their office or position to influence
others or the decisions of others, before, during, and after the meeting; and
(d) must submit a written amendment to the disclosure statement if they have
declared a conflict of interest that is not present, but is required to be included,
on their most recently filed public disclosure statement.
Note: Council may wish to require parallel requirements for committee members who are not
members of Council.
6.7.

A declaration of a conflict of interest must be recorded in the meeting minutes. If a
conflict of interest is declared by a member of Council, the CAO shall ensure that the
following is recorded in the meeting minutes:
(a) the declaration of a conflict of interest; and
(b) the general nature of the conflict declared; and
(c) the material details.

6.8.

The person presiding over any meeting of Council, a Council committee, a controlled
corporation or other bodies of Council shall ensure that the provisions in this section are
followed when a conflict of interest is declared. Discussion on the matter must be
suspended until the Council, Council committee, controlled corporation, or other bodies
of Council, as the case may be, can determine whether or not a conflict is present.

6.9.

If a Council member is in doubt as to whether they are in a conflict of interest or may be
in a conflict, it is the responsibility of that Council member to ensure a conflict is not
present.

6.10. Where a member of Council has a conflict of interest, the member, as a taxpayer or
voter, has a right to be heard at a meeting of Council pursuant to subsection 96(8) of the
Act and as such, the member:
(a) shall leave their place at the Council table, but is not required to leave the room;
(b) may exercise the right to be heard at the meeting in the same manner as a person
who is not a member of Council.
6.11. During any public consultation, hearing, or other format used by the municipality for
seeking feedback from the public or receiving information from an applicant, a member
of Council may exercise the right to be heard as a taxpayer or voter. However, the
member must declare the conflict of interest to those present before speaking.
6.12. Considerations of potential conflict shall take into account the information included in
the disclosure statement required under the Code of Conduct bylaw, as well as all other
facts relating to the matter.
7. Procedure for Handling Conflict of Interest Complaints Against a Member of Council
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7.1.

A complaint that a member of Council is in a conflict of interest may be made to Council
pursuant to section 97 of the Act:
(a) by a member of Council; or
(b) in writing, by an elector.

7.2.

After a complaint has made against a member of Council, the Mayor shall ensure that
the complaint comes before Council to be addressed as follows:
(a)

Where a member of Council has made a complaint against another member of
Council, the complainant will address Council with respect to the nature of the
complaint.

(b) Where an elector has made a complaint against a member of Council, the
complaint will be tabled in writing and the elector will be given the opportunity to
speak.
7.3.

At the conclusion of either event (a) or (b) in section 7.2, the Council member against
whom the complaint is made must be given an opportunity to respond to the complaint.

7.4.

The complaint must be recorded in the minutes of the meeting.

7.5.

In the event that the Mayor is the subject of the complaint, the Deputy Mayor will bring
the matter before Council.

7.6.

After the member of Council against whom the complaint has been made has addressed
Council, the member of Council must excuse themselves from the room for the duration
of the discussion regarding the complaint.

7.7.

Council may seek an opinion from legal counsel for the municipality when determining
whether or not a conflict exists.

7.8.

The member of Council may seek an opinion from independent legal counsel.

7.9.

The member of Council against whom a complaint has been made must be absent from
any discussion in advance of a vote and shall not vote in any way or attempt to influence
the discussion of or voting on the matter at issue until the complaint has been resolved
and it has been determined by Council that the member is not in a conflict.

7.10. Council will consider all relevant information and will determine, by vote, if a conflict of
interest exists. The Council must declare that:
(a) the member is in a conflict of interest; or
(b) the member is not in a conflict of interest.
7.11. The disclosure and decision as to whether a conflict of interest exists must be recorded
in the minutes of the Council meeting.
7.12. If Council determines a conflict of interest exists, Council will require the member of
council to:
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(a) remove himself or herself from the Council meeting and any other meeting when
the matter is discussed;
(b) abstain from the discussion and voting on the matter; and
(c) not attempt in any way, before, during or after a meeting, to influence the
discussion or voting on any question, decision, recommendation or other action
to be taken involving a matter in which the member has a conflict of interest.
8. Disqualification for Failing to Disclose a Conflict of Interest
8.1.

Pursuant to subsection 96(4) of the Municipal Government Act, a member of Council is
disqualified from serving on Council if they:
(a) fail to declare their interest in the matter before the Council;
(b) fail to remove themselves from the Council meeting and any other meeting when
the matter is discussed;
(c) fail to abstain from the discussion and voting on the matter; and
(d) attempts in any way, before, during or after a meeting, to influence the
discussion or voting on any question, decision, recommendation or other action
to be taken involving a matter in which the member has a conflict of interest.

8.2.

Pursuant to subsection 96(6) of the Act, a member of Council who fails to comply or
contravenes section 8(1) of this bylaw may be pardoned by a resolution of Council, if
Council is satisfied that the member’s action was inadvertent or due to a genuine error
in judgment.

8.3.

Council shall not pardon a member of Council who fails to comply or contravenes
section 8.1 where that member should reasonably have known that they were acting in
a conflict.

8.4.

Where a member is disqualified, Division 5 of Part 4 of the Act applies.

9. Repeal of Existing Bylaw
9.1.

On adoption, this bylaw replaces Bylaw #123 ___________________. [Optional]

10. Effective Date
10.1. This Conflict of Interest Bylaw, Bylaw# 20XX-XX, shall be effective on the date of
approval and adoption below. [Alternately, could set a future date if desired.]
First Reading:
This Conflict of Interest Bylaw, Bylaw# 20XX-XX, was read a first time at the Council meeting held
on the _________ day of___________, 20XX.
This Conflict of Interest Bylaw, Bylaw# 20XX-XX, was approved by a majority of Council members
present at the Council meeting held on the _________ day of ___________, 20XX.
Second Reading:
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This Conflict of Interest Bylaw, Bylaw# 20XX-XX, was read a second time at the Council meeting
held on the _________ day of___________, 20XX.
This Conflict of Interest Bylaw, Bylaw# 20XX-XX, was approved by a majority of Council members
present at the Council meeting held on the _________ day of ___________, 20XX.
Approval and Adoption by Council:
This Conflict of Interest Bylaw, Bylaw# 20XX-XX, was adopted by a majority of Council members
present at the Council meeting held on the ___________ day of ______________, 20XX.

Signatures

____________________________
Mayor (signature sealed)

________________________________
Chief Administrative Officer (signature sealed)

This ___(name of bylaw)______ Bylaw adopted by the Council of the City/Town/Rural Municipality
of __(municipal Name)_____ on ___(date)_______ is certified to be a true copy.
____________________________
Chief Administrative Officer Signature

____________________________
Date
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Schedule A – Sample Formal Complaint Form

I ________________________________________ of ____________________________________,
(First and Last Name)
(Full mailing address)
I have reason to believe that the following contents of this statement are true and correct.
I hereby request the Council of the (City/Town/Rural Municipality of ___________________
declare whether or not the following member(s) of the (City/Town/Rural Municipality of
___________________ is in a conflict of interest:
________________________________________________________________________________
Member(s) of Council name(s)
I have reason to believe that the above member(s) is in a conflict of interest because of the
following:
__________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
(If additional information is required, please attach a separate page(s)

_________________________
(Signature of Complainant)
_________________________
(Date signed)
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City/Town/Rural Municipality of
, PEI
A Bylaw to Provide for a Code of Conduct for Members of Council
Bylaw # 20XX-XX
Note: This sample template and guide is intended to be used by municipalities to develop a Code
of Conduct Bylaw for members of Council. The content may be modified and formatted to suit the
needs of the municipality but must remain consistent with the Municipal Government Act.

BE IT ENACTED by the Council of the City/Town/Rural Municipality of ____________________ as
follows:
PART I – INTERPRETATION AND APPLICATION
1. Title
1.1.

This bylaw shall be known and cited as the “Code of Conduct Bylaw.”

2. Purpose
2.1.

The purpose of this bylaw is to set minimum expectations for the behaviour of
members of Council in carrying out their functions and making decisions that benefit
the City/Town/Rural Municipality of ____________________.

3. Authority
3.1.

Section 107 of the Municipal Government Act R.S.P.E.I. 1988, Cap. M-12.1., provides
that a Council must establish a Code of Conduct bylaw to govern the conduct of
members of Council.

4. Application
4.1.

This bylaw applies to the Mayor and all members of Council. It operates together
with, and as a supplement to, the applicable common law and the following statutes,
any regulations or other delegated legislation made pursuant to them:
(a)

the Municipal Government Act

(b) the Criminal Code of Canada
4.2.

This Code of Conduct is to operate in addition to other bylaws, policies and
administrative directives as may be determined by Council.

5. Definitions
5.1.

In this bylaw, any word and term that is defined in the Municipal Government Act has
the same meaning as in that Act.

5.2.

In this bylaw,
(a)

“Act” means the Municipal Government Act.

This document has been created by Municipal Affairs staff; it is general information only and not to be construed as legal
advice for any specific factual situation. If you are unsure whether this information applies to your particular situation
you should consult a lawyer. In case of any inconsistency between the information presented here and any Act or
Regulation, the Act or Regulation prevails.

Model Code of Conduct for Members of Council Bylaw | Last revised: February 11, 2020

(b) “Chief Administrative Officer” or “CAO” means the administrative head of a
municipality as appointed by Council under clause 86(2)(c) of the Municipal
Government Act.
(c)

“Confidential Information” means information that could reasonably harm the
interests of individuals or organizations, including the municipality if disclosed to
persons who are not authorized to access the information. This type of
information includes, but is not limited to, privileged information, personal
information, third party information, technical, financial or scientific information
and any other information collected, obtained or derived for or from municipal
records that must or may be kept confidential.

(d) "Council" means the Mayor and other members of the Council of a municipality.
(e) “Councillor” means a member of Council other than the Mayor.
(f)

“Family Member” means in relation to a person, a spouse, parent, child, brother,
sister, aunt, uncle, grandchild, grandparent, mother-in-law, father-in-law,
brother-in-law, sister-in-law, son-in-law or daughter-in-law of the person;

(g)

“Person Closely Connected” means “person closely connected”, in relation to a
member, means a family member, an agent, a business partner or an employer
of the member;

(h) "Staff ' includes the Chief Administrative Officer (CAO) and all staff of the
municipality, whether full-time, part-time, contract, seasonal or volunteers.
6. Interpretation
6.1.

This bylaw is to be given a broad, liberal interpretation in accordance with applicable
legislation and the definitions set out in it.

7. Periodic Review
7.1.

The Code of Conduct will be brought forward for review at the end of each term of
Council or when relevant legislation is amended, and at other times when appropriate
to ensure that it remains current and continues to be a useful guide to Members of
Council.

PART II – PRINCIPLES
8. Guiding Principles
8.1.

Members of Council are keepers of the public trust and must uphold the highest
standards of ethical behaviour.

8.2.

Members of Council are expected to act lawfully; and be free from undue influence
and not act, or appear to act, in order to gain financial or other benefits for
themselves, family, friends or business interests as a result of the member holding
municipal office.

8.3.

Members of Council have a duty to make decisions based on the best interests of the
municipality as a whole.
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8.4.

Members of Council are responsible for the decisions that they make. This
responsibility includes acts of commission and acts of omission. In turn, decisionmaking processes must be transparent and subject to public scrutiny.

8.5.

Members of Council must act responsibly within the law and within the authority of
the Act. All members of Council must observe the Code of Conduct. This means
disclosing actual or potential conflict of interest relating to their public duties and
taking steps to resolve the conflict for the protection of the public interest.

8.6.

Members of Council must demonstrate and promote the principles of the Code of
Conduct through their decisions, actions and behaviour. Their behaviour must build
and inspire the public’s trust and confidence in municipal government.

8.7.

Members of Council must conduct public business efficiently and with decorum. They
must treat each other and others with respect at all times. This means not using
derogatory language towards others, respecting the rights of other people, treating
people with courtesy and recognizing the different roles others play in municipal
government decision making.

8.8.

Members of Council have a duty to be as open as possible about their decisions and
actions. This means communicating appropriate information openly to the public
about decision-making processes and issues being considered, encouraging
appropriate public participation, communicating clearly and providing appropriate
means for recourse and feedback.

PART III – CONDUCT OF COUNCIL
9. General Conduct
9.1.

Members of Council must adhere to the following principles and provisions:
(a)

members of Council must serve, and be seen to serve, their constituents in a
conscientious and diligent manner;

(b) members of Council must be committed to performing their functions with
integrity and to avoiding conflicts of interest and the improper use of the
influence of their office;
(c)

members of Council must not extend, in the discharge of their official duties,
preferential treatment to persons closely connected to the member or
organizations and groups in which the member or persons closely connected to
the member have a direct or indirect pecuniary interest;

(d) members of Council are expected to perform their duties in office and arrange
their private affairs in a manner that promotes public confidence and will bear
close public scrutiny;
(e) members of Council must seek to serve the public interest by upholding both the
letter of the law and the spirit of applicable federal, provincial and municipal
laws;
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(f)

members of Council are obliged to question any request to act or make a
decision that they think may be unethical or unlawful;

(g)

members of Council must avoid behaviour that could constitute an act of
disorder or misbehaviour. Specifically, Council officials, staff and advisory body
members must avoid conduct that is an abuse of power or otherwise amounts to
discrimination, intimidation, harassment, verbal abuse, or the adverse treatment
of others; and

(h) members of Council will respect the role of staff in the administration of the
business affairs of the municipality.
10. Confidential Information
10.1.

Members of Council must respect rules regarding confidentiality, disclosure and
access to all personal information in the control of the City/Town/Rural Municipality
of ___________________ pursuant to the [Protection of Personal Information] Bylaw.

10.2.

No Member of Council will disclose or release by any means to any member of the
public, any confidential information acquired by virtue of their office, in either oral or
written form, except where required by policy or law or authorized by the Council to
do so.

10.3.

No Member of Council will use confidential information for personal or private gain or
for the gain any other person or entity.

10.4.

Members of Council should not access or attempt to gain access to confidential
information in the custody of the municipality unless it is necessary for the
performance of their duties and is not prohibited by legislation, regulations and
Council policy.

10.5.

Council shall keep confidential information that falls into the following or similar
categories:
(a)

commercial information which, if disclosed, would likely be prejudicial to the
municipality or parties involved;

(b) information received in confidence which, if disclosed, would likely be prejudicial
to the municipality or parties involved;
(c)

personal information, other than a person’s address, that is protected under the
Municipal Government Act; and

(d) human resource matters.
11. Public Disclosure Statements
Note: The Council Member Disclosure Statement is form approved by the Minister. It is available
online at https://www.princeedwardisland.ca/en/publication/council-member-disclosurestatement. Municipal Affairs recommends including a link to the form on the municipal website or
providing the link to councillors. Please note, it is best practice to provide the link to the
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Government of PEI website instead of uploading the form to the municipal website - forms are
subject to change and the most up-to-date version will be available on the government website.
11.1.

Each member of Council is required to file a Council Member Disclosure Statement
with the CAO within thirty (30) days of being elected.

Note: Although not a requirement under the Act, Council may choose to make disclosure
statements accessible to the public as a best practice.
11.2.

The Disclosure Statement will identify:
(a)

the name and nature of employment;

(b) financial interests;
(c)

other involvement that may be seen to affect fairness in making a municipal
decision.

11.3.

Public Disclosure Statement will not include specific details about a member of
Council’s personal financial matters such as salary, the value of holdings or other
specific personal financial information.

11.4.

Each Council member is required to declare any subsequent changes to employment,
financial interests or other involvements. The CAO shall make amendments to the
Council member’s Disclosure Statement, including a notation stating the date on
which the statement is amended.

12. Gifts and Benefits
12.1.

No member of Council shall accept a fee, advance, cash, gift, gift certificate or
personal benefit that is connected directly or indirectly with the performance of their
duties of office, except for the following:
(a)

compensation authorized under the Council and Remuneration and
Compensation Bylaw;

(b) gifts or benefits that normally accompany the responsibilities of office and are
received as an incident of protocol or social obligation;
(c)

a suitable memento of a function honouring the member of Council;

(d) food, lodging, transportation and entertainment provided by another
government or by a conference, seminar or event organizer where the member
of Council is either speaking or attending in an official capacity at an official
event;
(e) food and beverages consumed at banquets, receptions or similar events;
(f)

communication to the offices of a member of Council, including subscriptions to
newspapers, and periodicals; and

(g)

sponsorships and donations for community events organized or run by a
member of Council or by a third party on behalf of a member of Council.
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12.2

No member of Council shall accept the use of property or facilities, such as a vehicle,
office or vacation property, at less than fair market value.

12.3

No member of Council shall sell property, goods and services to the municipality at
higher than fair market value.

12.3

A fee or advance paid, or a gift or benefit provided, with the Member's knowledge, to
a person closely connected to a member is deemed to be a gift to the Member of
Council.

13. Use of Municipal Property, Equipment and Services
13.1.

No member of Council shall use, or request the use of, any municipal property,
including surplus material or equipment for personal convenience or profit, unless the
property is:
(a)

available for such use by the public generally and the member of Council is
receiving no special preference in its use; or,

(b) made available to the member of Council in the course of carrying out council
activities and duties.
13.2.

No Member of Council shall use, or request the use of, for personal purpose any
municipal staff services, property, equipment, services, supplies or other municipallyowned materials, other than for purposes connected with the discharge of municipal
duties.

13.3.

No Member of Council shall obtain, or attempt to obtain, personal financial gain from
the use or sale of municipally-developed intellectual property.

13.4.

No Member of Council shall use information, or attempt to use information, gained in
the execution of their duties that is not available to the general public for any
purposes other than carrying out their official duties.

13.5.

No Member of Council shall obtain, or attempt to obtain, personal financial gain from
the use or sale of personal property to the municipality, except in compliance with the
Act and the Conflict of Interest Bylaw.

14. Reimbursable Expenses
14.1.

Members of Council may claim reimbursement by the municipality for the following
expenses in accordance with the [Remuneration of Council and Appointees] Bylaw:
(a)

expenses incurred by Members of Council for an official duty or function that are
modest and represent the prudent use of public funds and do not involve the
purchase of alcoholic beverages; and

(b) hospitality expenses incurred by Members of Council for meetings that include:
i.

engaging representatives of other levels of government, international
delegations or visitors, the broader public sector, business contacts and
other third parties in discussions on official matters;
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ii. providing persons from national, international and charitable organizations
with an understanding and appreciation of the municipality or the workings
of its municipal government;
iii. honouring persons from the municipality in recognition of exceptional
public service and staff appreciation events;
iv. recognition events for various agencies, boards and commissions of the
municipality; or
v. other community groups or associations.
Council should review this list and may want to specify whether those hospitality expenses must
be approved by council in advance of the event.
15. Support for Charities
15.1.

Members of Council may lend their support to and encourage community donations
to registered charitable, not-for-profit and other community-based groups; however,
all amounts raised through fundraising efforts shall go directly to the groups or
volunteers or chapters acting as local organizers of the group.

15.2.

No Member of Council shall directly or indirectly manage or control any monies
received relating to fundraising for registered charitable, not-for-profit and other
community-based groups.

16. Election Campaigns
16.1.

No Member of Council shall use supplies, services, staff, municipal logo or other
resources of the municipality for any election campaign or campaign-related activities.

16.2.

A member of Council may only utilize a municipal facility or access equipment in the
same manner as any other candidate for an election campaign purpose.

16.3.

All members of Council shall be respectful of the role of the CAO and municipal
electoral officer (MEO) in managing the municipal election process and shall not
interfere with how the CAO and MEO carries out their duties.

16.4.

No Member of Council shall use the services of persons for campaign-related activities
during hours in which those persons receive any compensation from the municipality.

17. Planning or Procurement Proposals before Council
17.1.

No members of Council shall solicit or accept support in any form from an individual,
group or corporation, with any planning or procurement proposal before Council.

18. Improper Use of Influence
18.1.

No Member of Council shall use the influence of their office for any purpose other
than for the exercise of their official duties.
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18.2.

When a matter pertaining to the municipality is before any tribunal, members of
Council shall not contact any tribunal members.

18.3.

In matters relating to municipal administration, direction shall be given to the CAO by
Council as a whole rather than by individual members of Council.

19. Business Relations
19.1.

No Member of Council shall allow the prospect of their future employment by a
person or entity to affect the performance of their duties to the municipality.

19.2.

No Member of Council shall borrow money from any person who regularly does
business with the municipality, unless such person is an institution or company whose
shares are publically traded and who is regularly in the business of lending money.

19.3.

No Member of Council shall act as a paid agent before Council or a committee of
Council or any agency, board or committee of the municipality.

19.4.

No Member of Council shall refer a third party to a person, partnership or corporation
in exchange for payment or other personal benefit.

20. Conduct at Council Meetings
20.1.

Members of Council shall conduct themselves with decorum at Council meetings in
accordance with the provisions of the Procedural Bylaw.

21. Respectful Workplace
21.1.

Members of Council shall encourage public respect for the municipality and its bylaws.
All Members of Council have a duty to treat members of the public, one another and
staff appropriately and without abuse, bullying or intimidation, and to ensure that
their work environment is free from discrimination and harassment.

22. Interactions of Council with Staff and Service Providers
22.1.

Council has the responsibility to govern in accordance with the Act and regulations.

22.2.

Council officials must act in accordance with Council’s Procedural Bylaw and the
conduct guidelines outlined in this Code of Conduct Bylaw.

22.3.

Members of Council shall be respectful of the role of staff to advise based on political
neutrality and objectivity and without undue influence from any individual member or
faction of the Council.

22.4.

Members of Council must not direct or influence, or attempt to direct or influence any
municipal staff in the exercise of their duties or functions.

22.5.

Pursuant to subsection 93.(6) of the MGA, members of Council or Council committees
are to not to instruct or direct staff except through the CAO. Members of Council are
not to contact or issue instructions to any of the contractors, tenderers, consultants or
other service providers to the municipality.
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22.6.

Pursuant to subsection 93(7) of the MGA, members of Council or a Council Committee
may may communicate directly with an employee to obtain or provide information

22.7.

Members of Council must not make public statements attacking or reflecting
negatively on the City/Town/Rural Municipality of _________________staff or invoke
staff matters for political purposes.

23. Employment of Persons Closely Connect to Members of Council
23.1.

No member of Council shall attempt to influence any municipal employee to hire or
promote a person closely connected to the member.

23.2.

No member of Council shall make any decision or participate in the process to hire,
transfer, promote, demote, discipline or terminate any person closely connected to
the member.

23.3.

No member of Council shall attempt to use a family relationship for their personal
benefit or gain.

PART IV – COMPLAINTS
24. Breaches, Complaint Handling and Internal Resolution
24.1.

Members of Council are to abide by the requirements of this Code of Conduct, and
shall endeavour to resolve interpersonal disputes in good faith.

24.2.

Before commencing the formal internal resolution procedure specified below, the
member or members of Council who are a party or parties to an alleged
contravention of this Code of Conduct will endeavour to resolve the matter
informally in a courteous and respectful manner, recognizing that they have been
elected to represent the best interests of the municipality.

24.3.

Alleged breaches of this Code of Conduct by a member of Council shall be submitted in
a written complaint addressed to the Mayor and/or the CAO within three (3) months
of the last alleged breach.

24.4.

In the event that the Mayor is the subject of, or is implicated in a complaint, the
complaint shall be addressed to the Deputy Mayor.

24.5.

If the alleged contravention cannot be informally resolved, the Mayor will facilitate
discussion between the parties.

24.6.

If the matter is not satisfactorily resolved after mayoral facilitation, the Mayor, with
the assistance of the CAO will commence the formal internal resolution process by
appointing an independent third party investigator who has the necessary
professional skills, knowledge and experience to carry out the role and investigate the
complaint in a fair and objective manner.

24.7.

If the Mayor is involved in the alleged contravention of the Code of Conduct, the
Deputy Mayor shall assume the role of the Mayor in the facilitation process and the
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appointment of any third party investigator. All deliberations regarding alleged
contraventions of the Code should be conducted in confidence.
24.8.

If a third party investigator is appointed, the parties:
(a)

Shall provide reasonable assistance to the investigator if requested; and

(b) Must participate in good faith in the investigation.
24.9.

The role of the investigator is to:
(a)

Consider the alleged contravention of the Code of Conduct;

(b) Ensure that the parties involved are given an opportunity to be heard by the
arbiter;
(c)

Explore if the alleged contravention can be resolved between the parties
without making any findings; and

(d) Failing resolution between the parties, the third party investigator will provide
an investigation update within ninety (90) days of their appointment to the
Mayor or Deputy Mayor, as applicable, and to the complainant and the
respondent.
24.10. The third party investigator will provide a written, confidential report of the findings of
the investigation, including findings as to whether there has been a breach of this
Code of Conduct, to the Mayor or Deputy Mayor, as applicable, and to the
complainant and the respondent. The CAO will receive and retain all reports prepared
in relation to breaches of the Code of Conduct.
24.11. Based on the findings in the report of the third party investigator Council will
determine the most appropriate action to resolve the matter.
24.12.

Council may, in accordance with section 107(3) of the Act:
(a)

Dismiss the complaint;

(b) Require the member of Council to remove themselves from the meeting if
conduct is deemed to be inappropriate;
(c)

Reprimand the member of Council for a breach of this Code of Conduct Bylaw;

(d) Suspend the remuneration paid to the member in respect of their services as a
member of Council for a period of up to 90 days;
(e) Request for an apology to Council, the complainant, or both;
(f)

Impose a fine of not more than $500; or

(g)

Impose any other sanction that is deemed appropriate in the professional
judgment of the third party investigator, where so enabled in the Act.

24.13. The principles of natural justice must be observed during the arbitration of an alleged
contravention of this Code of Conduct. There is a right to a fair hearing before an
independent investigator. The member of Council who is the subject of an alleged
contravention must be given all relevant information in regard to the allegation and
an opportunity to respond and be supported if the member so desires. Any member of
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Council who alleges a contravention of the Code of Conduct must not be
disadvantaged because of such action.
24.14. The Code of Conduct does not override, prevail over, or amend legislation applicable
to the roles, responsibilities, and duties of members of Council.
24.15. Members of Council are individually responsible for seeking relevant advice from the
CAO as to the application of the Code of Conduct.
25. Repeal of Existing Bylaw
25.1. On adoption, this bylaw replaces Bylaw #123 ___________________. [Optional]
26. Effective Date
26.1. This Code of Conduct Bylaw, Bylaw# 20XX-XX, shall be effective on the date of approval
and adoption below. [Alternately, could set a future date if desired.]
First Reading:
This Code of Conduct Bylaw, Bylaw# 20XX-XX, was read a first time at the Council meeting held on
the _________ day of___________, 20XX.
This Code of Conduct Bylaw, Bylaw# 20XX-XX, was approved by a majority of Council members
present at the Council meeting held on the _________ day of ___________, 20XX.
Second Reading:
This Code of Conduct Bylaw, Bylaw# 20XX-XX, was read a second time at the Council meeting held
on the _________ day of___________, 20XX.
This Code of Conduct Bylaw, Bylaw# 20XX-XX, was approved by a majority of Council members
present at the Council meeting held on the _________ day of ___________, 20XX.
Approval and Adoption by Council:
This Code of Conduct Bylaw, Bylaw# 20XX-XX, was adopted by a majority of Council members
present at the Council meeting held on the ___________ day of ______________, 20XX.

Signatures

____________________________
Mayor (signature sealed)

________________________________
Chief Administrative Officer (signature sealed)
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This ___(name of bylaw)______ Bylaw adopted by the Council of the City/Town/Rural Municipality
of __(municipal Name)_____ on ___(date)_______ is certified to be a true copy.
____________________________
Chief Administrative Officer Signature

____________________________
Date
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