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INTRODUCTION
Municipal governments deliver services, programs and amenities that affect quality of
life and create conditions for growth and prosperity; but to fulfill this role municipalities
need appropriate tools and resources. Unfortunately, a broken financial framework,
archaic legislation, outdated municipal boundaries and the state of land use planning
have undermined municipal governments in Prince Edward Island. Continuing to ignore
the situation is not a viable option and the Federation has repeatedly called for
meaningful changes.
The Federation was delighted when the Province appointed a
Commissioner on Land and Local Governance to examine
these important matters. This decision confirmed that the
provincial government recognized the seriousness of the
situation and created hope that change is on the horizon.
Several of the recommendations made by the Commissioner
respond directly concerns raised by the Federation, including
the need to expand and modernize land use planning.

“...development has
shaped Prince
Edward Island in
ways that do not
serve our long-term
best interests.”

Prince Edward Island is small and densely populated. It is the only province that relies
entirely on groundwater for its supply of potable water. The Island economy is largely
based on resource industries, linking the livelihood of many Islanders directly or
indirectly to the land. The decisions we make about land use are critical to our future
and that of generations to come.
Over the past 40 years, several reports have strongly urged the Province to strengthen
land use planning. Regrettably, successive provincial governments failed to take the
steps required to modernize land use planning and expand this important service to all
areas of Prince Edward Island. Today, municipal land use plans only apply to 10
percent of the province. The remaining 90 percent of land is subject to provincial
requirements that fall far short of what is needed to protect this resource. As a result,
development has shaped Prince Edward Island in ways that do not serve our long-term
best interests. Our present approach is unsustainable and has long-term negative
implications for the environment, the economy, public health, and our quality of life.
The appointment of the Land Use Policy Task Force represents an essential step in the
process of turning the Commissioner's recommendations into concrete policy to guide
future land use decisions.
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GOALS AND OBJECTIVES IDENTIFIED BY THE TASKFORCE
The Federation congratulates the Task Force for the work it has
done to develop the Provincial Land Use Policies Consultation
Document. It is clear from the document that the Task Force
recognizes the need for a major overhaul of provincial land use
policy. Many of the goals and objectives identified by the Task
Force echo statements made by the Federation as it advocated
for the modernization of planning throughout the province.
Based on its interpretation of the Consultation Document, the
Federation is optimistic that those goals and objectives will
guide planning policy in a direction that is consistent with
municipal priorities.

Many of the goals
and objectives
identified by the Task
Force echo
statements made by
the Federation as it
advocated for the
modernization of
planning throughout
the province.

Although the Consultation Document has broad implications for municipal governments,
the Federation has focussed its comments on specific goals and objectives. The
absence of comments on a goal or an objective should not be interpreted as a reflection
of the its importance in relation to future land use policy. Quotes from the Consultation
Document have been underlined throughout the submission.

GOAL 1: PROTECT THE QUALITY AND QUANTITY OF OUR DRINKING WATER
Municipal governments deliver clean and safe drinking water
to thousands of homes on a daily basis, so it is not surprising
that municipal leaders are adamant that we must protect the
quality and quantity of our drinking water. The Federation
supports the objectives outlined in relation to this goal.
During the Federation's consultations with municipalities,
several municipal leaders commented on
the importance of considering watershed
boundaries during the planning process;
however, the Task Force goes further,
stating: planning should be done on a
watershed or regional basis.
The
Federation believes that policy statement
goes beyond the recommendation of the
Commissioner, which calls for “the
provincial government and municipalities
develop and implement land use policies
giving greater consideration to watershed
boundaries.”
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...we must protect the
quality and quantity
of our drinking
water.

It is the view of the Federation local land use planning must be delivered by
municipalities and that municipal boundaries need to be expanded to cover all areas of
the province.
Watershed boundaries are an important consideration, both in
determining new municipal boundaries and in planning; but a number of other important
factors must be considered as well.
The Task Force also cited stormwater management design without ditch infilling as an
example of a practice that supports the objective of ensuring natural recharge areas are
maintained. The Federation recognizes the benefits of this practice; however, it must
be balanced with the following policy statement under Goal 8: Development design
must consider public transit users, cyclists, pedestrians and the mobility challenged; to
reduce reliance on cars, official plans should promote walk-able and transit supportive
communities.

GOAL 2: PROTECT PRIME AGRICULTURAL LAND
As the Commissioner stated, “any provincial land use policy
must establish the preservation of agricultural land as a
priority.” The objective of protecting agricultural land by
regulating the subdivision and development of prime
agricultural land is consistent with the Commissioner's report
and serves the interests of the agricultural industry and
Islanders generally.

The provincial
government must
embrace a new policy
direction to minimize
the negative impacts
of sprawl....

The lack of proper planning and high provincial property taxes within municipalities have
encouraged sprawl. The extent of the problem can be seen on the map in Appendix A.
The red on the map represents developed land. The provincial government must
embrace a new policy direction to minimize the negative impacts of sprawl, including the
loss of agricultural land. Restricting residential subdivision on agricultural land is one of
the steps that needs to be taken to address this serious problem. An evaluation of the
impact of current property tax policy must also be conducted, as recommended by the
Commissioner. In addition to considering the implications for agricultural land, it must
assess the broad implications related to development patterns and municipal viability.
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GOAL 3:
GOAL 5:

PRESERVE THE WORKING RURAL LANDSCAPE – NATURAL,
AGRICULTURAL AND VISUAL RURAL CHARACTER; AND
PROTECT LAND FOR RESOURCE PRODUCTION

Goals 3 and 5 identify the objective of restricting development
of residential subdivisions in rural areas and near incorporated
municipalities. This objective is consistent with modern
planning principles and is vital to achieving those goals. This
form of development has been a longstanding concern of the
Federation. It is inefficient, costly to service and it is
undermining municipal governments.

The option of
building outside
municipal
boundaries to avoid
municipal taxes
encourages sprawl
and unfairly
distributes the tax
burden.

The option of building outside municipal boundaries to avoid
municipal taxes encourages sprawl and unfairly distributes the
tax burden. The construction of residential subdivisions
outside municipalities places higher demands on municipal
infrastructure and services without generating property tax revenue for the municipality.
The negative impact on small municipalities is becoming more evident with each
passing year and has raised serious questions about long term viability. The population
of most rural towns and former villages is declining or stagnant. Many of those
municipalities act as service centres for rural areas. If this trend continues, as it is
expected to, there will be fewer people in those small municipalities to pay for services
and amenities that benefit a much larger area.
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GOAL 6: PROTECT COASTAL AREAS AND COASTAL INDUSTRIES
The Federation recognizes the value of
developing and implementing a coastal
zone management policy for the entire
province in relation to matters of
provincial interest. Such a policy needs
to be supported by municipal plans that
establish local requirements.
Prince
Edward Island is highly vulnerable to the
projected impacts of climate change.
Governments need to take this issue
seriously and plan accordingly. Local
impacts are expected to include sea-level
rise, increased risk of saltwater intrusion and more frequent and severe weather events,
including storm surges. Measures must be put in place to protect citizens and minimize
damage to private property and public infrastructure.

GOAL 7: ENCOURAGE HEALTHY, VIBRANT AND SUSTAINABLE COMMUNITIES
The first objective within Goal 7 refers to making development
decisions predictable and fair. In the view of the Federation, this
Local control is
statement reflects principles rather than policy and such wording
paramount in land
should not be explicitly incorporated into the act or regulations.
use planning. This
A policy statement within that objective refers to local control –
service is most
where there is capacity. Local control is paramount in land use
appropriately
planning. This service is most appropriately delivered by
delivered by
municipal governments. The challenge is that successive
municipal
provincial governments have largely ignored the need to build
governments.
the capacity of small municipalities. The Federation encourages
the Task Force to recommend that the Province take concrete
action to address the underlying issues that are presently compromising municipal
capacity.
The Federation strongly supports each of the other objectives and the related policy
statements outlined within Goal 7 and recommends that they be reflected in future
policy.
Land use planning is a useful tool for minimizing risks to people, property and
infrastructure from natural and man-made hazards. As part of this objective, the Task
Force refers to ensuring development is prohibited in flood risk areas. Although the
Federation supports that policy direction, consideration must be given to the level of risk
and options for mitigating risk as policy is being developed.

-5-

The objective of encouraging clustered
settlement patterns to maintain viable,
cost effective municipalities and promote
sustainable development is of great
importance to the Federation. Each of
the measures identified in relation to this
objective must be implemented to help
address longstanding concerns that have
negatively
impacted
municipal
governments and Islanders.
The
Federation cannot overstate the
importance incorporating this objective
and the related policy statements into
formal policy.
It is the view of the Federation that for communities and the
province as a whole to be healthy, vibrant and sustainable,
meaningful changes are needed to ensure that Islanders are
served by healthy, vibrant and sustainable municipal
governments that cover the entire province. Goal 7 includes
several statements of provincial interest that strongly support
positions taken by the Federation on measures needed to
strengthen municipal governments.
The Federation
emphasizes, however, that improvements to land use policy
must be supplemented by implementation of the
Commissioner’s recommendations on municipal finances,
boundaries and legislation.

...improvements to
land use policy must
be supplemented by
implementation of the
Commissioner’s
recommendations on
municipal finances,
boundaries and
legislation.

GOAL 8: INTEGRATE LAND USE AND INFRASTRUCTURE PLANNING
The Federation appreciates the value of integrating land use and infrastructure
planning and fully supports each of the three objectives identified by the Task Force in
relation to this goal.
Discouraging sprawl is a recurring theme within the Consultation Document. Policy
statements within Goal 8 refer to the need to restrict strip development and call for
planning tools and/or development incentives to be used to discourage urban and
suburban sprawl. For several years, the Federation has been calling for the
modernization of land use planning and the elimination of property tax advantages that
fuel sprawl outside municipal boundaries. Avoiding difficult decisions to address these
issues has eroded the financial capacity of municipalities and impeded efforts to
strengthen the rural economy. Sprawl is consuming resource land and altering the
landscape that our tourism industry depends on. There is a long list of negative
impacts from sprawl. Ignoring the situation has impacted our Island in ways that we
cannot change.
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When homes and businesses are spread out it costs more to
provide public infrastructure and services such as building and
maintaining roads, transporting children to school, collecting
garbage, and building, maintaining and operating water and
wastewater systems, to name a few. Islanders cannot afford to
allow haphazard development to drive up costs and threaten
the quality or availability of services. The Province and
municipal governments must take full advantage of land use
planning as a tool to control costs.

Islanders cannot
afford to allow
haphazard
development to drive
up costs and
threaten the quality
or availability of
services.

The Federation points out that this goal will be easier to implement if municipal
boundaries are changed to cover the entire province. In addition to the increased
capacity for planning, larger municipalities would make infrastructure investment
decisions based on the needs of the new larger service area. The present structure has
resulted in costly infrastructure to serve very small areas. An obvious example is the
construction of the East River Fire Department about 1.5 km from the Mount Stewart
Fire Department.
Municipal land use plans covering the entire province, supported by a provincial plan
and modern legislation would help achieve the objective of optimizing existing services
before expanding or developing new infrastructure. The Task Force has specifically
identified the importance of making efficient use of municipal water supply and
wastewater disposal systems. This is an excellent example of how municipalities can
reduce per capita costs by taking full advantage of an existing asset. Encouraging
development in areas that are serviced by existing systems will also help address
concerns about the proliferation of private wells and wastewater systems throughout
rural areas. Each well is a potential pathway to our groundwater. Increasing nitrate
levels also threaten our drinking water. The potential for water quality problems to
emerge in unserviced pockets of rural PEI is significant. If it becomes necessary to
construct new water and wastewater systems, the capital and operating costs per capita
will be high due to decades of ad hoc development in rural areas.
The Federation also encourages the Task Force to consider how the location of public
infrastructure influences residential development patterns. The provincial government
has constructed several schools in sparsely populated areas outside municipalities.
Those decisions represent missed opportunities. The construction of schools within or
adjacent to residential neighbourhoods allows residents better access to school facilities
such as sport fields and enables more children to walk to school. Many families want to
live close to schools, so the location of a new school influences future residential
development decisions. We must take advantage of such opportunities to build the
critical mass needed to support the delivery of municipal services and foster local
economic growth. In the future, the construction of new public facilities by the province
needs to respect modern planning principles and municipal bylaws.
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ADDITIONAL CONSIDERATIONS FOR THE TASK FORCE

INTERIM SUBDIVISION CONTROL
The Commissioner on Land and Local Governance recommended that the special
planning area regulations should be extended to all areas of the province, as an interim
measure, until new land use plans are in place. The Commissioner’s rationale for this
recommendation included: the length of time it will take to develop a policy framework;
the current surplus of cottage and residential building lots across most of the province;
and the need to control speculative subdivision and development activities in areas not
covered by an official plan or special planning area.
The Federation encourages the Task Force to recommend that the Province implement
this recommendation in all areas that do not have an official plan.

SIGNAGE
The adoption of the Highway Signage Act in 2003 placed authority and responsibility for
signage with the Government of Prince Edward Island, except in areas exempted by
regulations. The adoption of that Act rendered several municipal bylaws illegal. The
Province later amended the Highway Signage Act Regulations to grant exemptions to
several municipalities that regulate signage.
The Federation welcomes those
exemptions, but considers exemptions to be a short-term solution.
The Federation encourages the Task Force to recommend that signage matters
typically addressed through municipal planning be incorporated into the Planning Act
and Regulations. The Act must provide clear authority for municipal governments in
relation signage. Sections of the Highway Signage Act and Regulations intended to
regulate those types of signage should be deleted. Regulating signage through
planning bylaws enables the municipal government to establish different requirements
for different zones within a municipality. The proposed change is consistent with
practices in other jurisdictions and it would streamline the permitting process by making
signage part of the development permit.

PLANNING APPEALS
The Federation has been requesting changes to the planning appeals system for many
years to improve the system without infringing upon the right to appeal. In response to
concerns expressed by the Federation, IRAC adopted Rules of Practice and Procedure
for Hearings in 2012. Those rules permit IRAC to determine an appeal without an oral
hearing on the grounds that the appeal is deemed to be frivolous, vexatious, or
otherwise constitutes an abuse of process. The Federation welcomed this positive step,
but continues to recommend legislated changes including:
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 Establishing grounds for appeal;
 Establishing who may appeal a decision;
 Providing for IRAC to dismiss appeals without a hearing under certain
circumstances
 Establishing conditions related to the introduction of information or material,
which was not provided when the decision was made; and
 Enabling IRAC to award costs.
As Prince Edward Island adopts more stringent planning requirements on a provincewide basis, the number and nature of appeals will likely increase, making it more
important to implement these legislative changes. The Federation asks the Task Force
to support and recommend the proposed changes.

FINANCIAL AND TECHNICAL SUPPORT
The Commissioner recommended that local planning capacity be improved significantly,
initially with the assistance of the provincial government. The Commissioner suggested
that providing additional planning resources to communities at no cost could be
justifiable in the short term. The Commissioner also recommended financial and
technical support to help identify significant landscape features and to develop plans to
protect scenic viewscapes. The Federation shares these views. The Federation
believes it will be necessary for the Province to provide technical expertise to municipal
governments on an ongoing basis. For example, it might be practical and economical
for the Province to identify and map erosion zones and areas that are likely to be
impacted by sea level rise and provide those resources to municipal governments.
POLICY DEVELOPMENT AND IMPLEMENTATION
As the Province enters the policy development stage,
decisions will be made that have major implications for cities,
towns and communities; therefore the Federation requests
that, in its report to the Province, the Task Force emphasize
the importance of engaging municipal governments throughout
process of drafting new legislation and regulations. During
that process, the Federation discourages policy that is overly
prescriptive. Municipal governments must retain the authority
to plan and shape their municipality based on local
considerations. The Consultation Document states the goals
and objectives as broad provincial interests. This is reflective
of the role that the Federation sees for the Province with
respect to land use planning.
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...the Federation
discourages policy
that is overly
prescriptive.
Municipal
governments must
retain the authority
to plan and shape
their municipality
based on local
considerations.

Future provincial policy must facilitate the expansion of land
use planning to all areas of the province. The best way to
deliver this vital service is through municipal governments.
Joint municipal planning boards should be encouraged;
however, their role should be confined to making
recommendations and carrying out any responsibilities
delegated to them by elected municipal councils. Those
making local land use planning decisions should be directly
accountable to the public.

Future provincial
policy must
facilitate the
expansion of land
use planning to all
areas of the
province.

Municipal governments only cover thirty percent of our Island, leaving vast areas of the
province without any municipal government whatsoever. This situation is unique in
Canada and it will add to the complexity of moving from the status quo to province-wide
planning.
In the past, the absence of municipal governments throughout much of the province and
the limited financial resources of many municipalities led to suggestions that new
entities be created to deliver services that are typically offered by municipal
governments. Those suggestions included the creation of planning authorities. The
Federation asks that the Task force reject independent planning authorities as a
mechanism for delivering local planning. An appointed body with decision-making
authority is not accountable to the public and is not the long-term solution that is
needed. Creating a public service body to deliver a municipal service would undermine
efforts to address the root of the problem, which is a severely outdated municipal
structure in rural areas of the province.
Not surprisingly, when FPEIM consulted member municipalities
on land use issues at its 2012 annual meeting, the strongest
message from delegates was that municipal boundaries need
to change. The fact that this emerged as the top land use issue
sends a strong message about the magnitude of the problem.
This message was consistent with a previous consultation in
the fall of 2008, where there was a clear consensus amongst
municipal leaders that municipal boundaries must be expanded
to take in all areas that are not incorporated.

...when FPEIM
consulted member
municipalities on
land use issues at its
2012 annual
meeting, the
strongest message
from delegates was
that municipal
boundaries need to
change.

Many municipalities originated as one or more local school
districts created in the 1800's. The size of these districts was
due to the fact that students needed to walk to school at that
time. Except in a few cases, municipal boundaries have not
grown over time to reflect the community of interest or the area serviced. Today, one in
every five municipalities has an area of less than two square kilometres. According to
the Commissioner, a sufficient population and tax base are key requirements for
municipal governments to be viable. Unfortunately, only four of the 74 municipalities in
the province meet the population and assessment thresholds referenced in the
Commissioner’s report. In the absence of change, small municipalities will face growing
pressures due to a number of factors, including changing demographics.
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Citizens must be given greater control over land use planning
and other local matters through strong, accountable municipal
governments. The Federation reiterates its recommendation
that the Task Force support and encourage a shift to larger
municipalities covering all areas of the province.
CONCLUSION

Citizens must be
given greater control
over land use
planning and other
local matters
through strong,
accountable
municipal
governments.

The extent to which land use planning helps shape the places
we call home is often overlooked. Modern planning provides
an opportunity for citizens to develop a vision for their
municipality and helps create vibrant cohesive communities. It allows us to achieve a
balance between the rights of landowners and development control measures that
serve the long term collective interests of Prince Edward Islanders. Steps must be
taken to ensure that all municipalities have the necessary resources to effectively
deliver this important service.
In its submission to the Commission on Land and Local Governance, the Federation
stated:
We cannot afford to pass up this incredible opportunity. Otherwise, our
next opportunity might arise because we have made serious mistakes;
some of those mistakes will be irreversible, while others will require
costly intervention. If that time comes, we will be faced with a financial,
social, and environmental burden that could have been avoided, and
future generations will pay for our lack of vision.
The Consultation Document must serve as the foundation for the development of a
comprehensive land use policy framework, developed in partnership with municipal
governments.
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SUMMARY OF KEY MESSAGES
The key messages to the Task Force are:
•

Municipal government must be engaged throughout the process of drafting
legislation and regulations;

•

Legislation and regulations must reflect broad provincial interests, while
empowering municipal governments to make planning decisions based on local
considerations;

•

Local land use planning is best delivered by municipal governments and
enlarging municipalities to cover the entire province is the best option for
delivering the service;

•

Municipalities will require financial and technical support;

•

Legislation needs to be changed to improve the planning appeals system;

•

Interim development control measures are needed to control speculative
subdivision and development activities; and

•

The Province must take advantage to this opportunity to modernize land use
planning and begin the implementation process.

- 12 -

APPENDIX A:
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DEVELOPED LAND (2000)
* Developed land includes: commercial, industrial, recreational, residential and
urban land uses.

I Kirkdale Road
Charlottetown, PE
C1E 1R3
tel: 902.566.1493
fax: 902.566.2880
email: info@fpeim.ca
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